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RECOMMENDATION FOR DISPOSITION

Synopsi s:

The hearing in this matter was held at 2309 Wst Min Street, Marion,
I1linois, on June 24, 1996, to determ ne whether or not WIIiamson County Parce
No. 06-07-300-017 qualified for exenption fromreal estate taxation for the 1994
assessnment year.

M . Roger Karcher, director of accounting for Marion Menorial Hospital, and
Ms. Sally Seyfert, office manager for Dr. Thomas P. Hyde, were present and
testified on behalf of the City of Mrion, (hereinafter referred to as the
"aty")

The issues in this matter include first, whether the City owned this parce
during the 1994 assessnent year. The second issue is whether Marion Menori al
Hospital (hereinafter referred to as "Hospital") is owned by the City. The
third issue is whether this parcel is outside of the corporate limts of the
City. The final issue is whether this parcel and the building thereon was used

for hospital purposes during the 1994 assessnent year. Follow ng the subm ssion



of all of the evidence and a review of the record, it is determ ned that the

City owned this parcel during the entire 1994 assessnent year. It is also
determ ned that the Hospital is owned by the City. It is further determ ned
that this parcel is outside of the corporate |limts of the City. It is finally

determned that this parcel and the building thereon were partially used for

hospital purposes during the 1994 assessnent year.

Fi ndi ngs of Fact:

1. The position of the Illinois Departnment of Revenue (hereinafter
referred to as the "Departnment”) in this matter, nanely that this parcel did not
qualify for exenmption during the 1994 assessnment year, was established by the
adm ssion in evidence of Departnent's Exhibits nunmbered 1 through 5B.

2. The City acquired this parcel by a trustee's deed dated Septenber 21,
1993. (Dept. Ex. No.1D)

3. The bylaws of the Hospital recite that the Hospital is owned by the
City pursuant to the authority of Odinance No. 254, dated March 15, 1950.
(Appl . Ex. No. 4)

4. The parcel here in issue is |ocated west of the corporate limts of the
City, on Route 13, near Carterville. (Tr. p. 11, & Dept. Ex. No. 1)

5. This parcel is inproved with a two story building. The first floor of
the building, which contains 2020 square feet, is used by the Hospital as a
doctor's office for Dr. Thomas P. Hyde, who is an enpl oyee of the Hospital. The
second floor of this building is an apartnment, which contains 1132 square feet.
It was used in 1994 by M. diff H ckam as his residence. (Tr. pp. 9-12, &

Appl . Ex. No. 2)
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6. Ms. Sally Seyfert, as well as the other enployees working in the
Doctor's office on the first floor of this building were all enployees of the
Hospital. (Tr. pp. 10 & 11)

7. Patients of Dr. Hyde were billed fromthis office. Wen paynents were
recei ved, the nonies were deposited in the Hospital account. (Tr. pp. 9 & 10)

8. Dr. Hyde's specialty is oncol ogy/ hematol ogy. (Tr. p. 11)

Concl usi ons of Law

Article I X, Section 6, of the Illinois Constitution of 1970, provides in

part as follows:

The General Assenbly by law may exenpt from taxation only the
property of the State, wunits of |ocal governnment and schoo
districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.

35 ILCS 200/ 15-60 provides in part as follows:

All  property owned by any city or village outside of its
corporate limts is exenpt if used exclusively for municipal or
publ i ¢ purposes.
It is well settled in Illinois, that when a statute purports to grant an
exenption from taxation, the fundanmental rule of construction is that a tax

exenption provision is to be construed strictly against the one who asserts the

cl aim of exenption. International College of Surgeons v. Brenza, 8 IIl.2d 141
(1956). \Whenever doubt arises, it is to be resolved against exenption, and in
favor of taxation. People ex rel. Goodman v. University of Illinois Foundation,
388 II1. 363 (1944). Finally, in ascertaining whether or not a property is

statutorily tax exenpt, the burden of establishing the right to the exenption is

on the one who clains the exenption. McMirray College v. Wight, 38 IIl.2d 272

(1967).



Based on the foregoing, | conclude that this parcel was owned by the City
and |ocated outside of the corporate limts of the City during 1994. I also
conclude that this parcel was inproved with a building the first floor of which,
cont ai ned 2020 square feet, was used as a physician's office by a physician who
was an enployee of the Hospital. The operation of a hospital is a municipal
purpose in Illinois. See 65 ILCS 5/11-22-1 et seq.

The second floor of the building on this parcel, which contains 1132 square
feet, | conclude, was leased to M. Ciff H ckam for use as his residence. The
| easing of the second floor to M. Hi ckam to use as his residence, was clearly
not a municipal or public purpose.

Based on the foregoing, | recomend that 36% of WIIlianson County parcel
nurber 06-07-300-017 and 36% of the building thereon, remain on the tax rolls
for the 1994 assessnent year. | further recommend that real estate taxes on
said 36% of said parcel and 36% of said building be assessed to the Cty of
Mari on, the owner thereof.

I further recomend that 64% of WIIlianmson County parcel nunber 06-07-300-
017 and 64% of the building |ocated thereon, be exenpt fromreal estate taxation
for the 1994 assessnent year.

Respectful ly Submtted,

George H. Naf zi ger
Adm ni strative Law Judge
May 19, 1997



